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ORAL HEARING PROCEDURE  
Oral hearings are usually held in the largest centre nearest to the subject of the appeal, the appellant’s 
community, the Tribunal office in Victoria or another location agreed to by the Tribunal.   

A party or participant to an appeal may have a lawyer represent him or her, have some other person as a 
representative or prepare and present the case him/herself.    

The hearings are open to the public and therefore members of the public are welcome to attend, unless 
the Tribunal members hearing the appeal (the “panel”) determines that all or a portion of the hearing 
should be closed. Participation in the appeal, however, is restricted to the parties, interveners and 
witnesses. [Note: as public proceedings, information and evidence provided to the Tribunal may be 
disclosed to the public.  See Rule 6 for more information.] 

A court reporter will be present to keep a record of the hearing. No other recording of the proceedings by 
the parties is allowed, unless approved by the panel.  

*See also the Information Sheet on “Preparing for an Oral Hearing” and/or the videos produced by the 
Justice Education Society at: http://www.adminlawbc.ca/.   

Formality 

While Tribunal hearings are not as formal as court proceedings, they are still reasonably formal and 
participants are expected to act appropriately. There may be one or three Tribunal members on the panel.  
The chair of the panel is addressed as “Mister Chair” or “Madam Chair”. Surnames should be used when 
addressing or referring to the other panel members or parties.  

The degree of formality of a hearing may vary depending on the composition of the panel, the nature of 
the participants, and the subject matter of the appeal.   

Objections/Clarifications 

The role of the panel at a hearing is like that of a judge in a court. They will rule on any objections and will 
explain the procedures that will be used during the hearing.   

If a party has any questions about what is happening or what will happen during the hearing, or is unsure 
of what to do, the party should ask the panel for direction or clarification.  

If a party wishes to challenge a question, evidence or a procedure during the hearing, that party may 
raise an objection. An objection should be made in a courteous fashion stating the reasons for the 
objection. The panel will provide the other participants with an opportunity to respond before making a 
decision on the objection. 

Maintenance of Order  

The panel has the power to make orders or give directions that it considers necessary for the 
maintenance of order at a hearing.  It may impose restrictions on a person’s continued participation in, or 
attendance at, the hearing or it may exclude a person from further participation in an appeal, or 
attendance at the hearing, until the panel orders otherwise.   

Role of precedent (previous decisions of the Tribunal)  

Although the Tribunal may be bound by the decisions of certain courts, it is not required to follow (i.e., is 
not bound by) its past decisions or the decisions of other administrative agencies. While prior decisions of 

http://www.ogat.gov.bc.ca/file_appeal/rules.htm
http://www.adminlawbc.ca/


the Tribunal may indicate how the Tribunal members will view particular types of cases, as a matter of 
law, it must decide each case on its own merits.  

Hearing Process (format of the hearing) 

The hearing process will be determined by the panel and may vary in each individual case.  However, the 
appeal hearing will generally follow the following procedure: 

a) Introductions and Preliminary Matters  

 1. The chair of the panel will begin the hearing (call the hearing to order) and identify the panel 
members conducting the appeal and the official recorder appointed to record the proceedings.     

 2. The chair will state the statutory authority for the Tribunal to hear the appeal and identify the 
decision that is being appealed. The chair may also clarify with the participants the precise 
issue(s) to be decided in the appeal. 

 3. The chair will invite those participants in attendance to introduce themselves for the record. 

 4. The chair will review the procedures that will apply at the hearing in connection with the 
presentation of evidence. Where there are multiple appellants, respondents and/or third parties, 
the order for presenting the parties’ respective cases will also be addressed. The chair may make 
a statement regarding the scope of evidence that will be acceptable and other limitations as may 
be applicable.   

 5. The participants will be given an opportunity to confirm or to clarify their understanding of the 
matter at hand and to make any preliminary objections or requests. 

b) Opening Statements 

 6. The chair will then ask the parties for their opening statements, usually in the following order: 

 (1) appellant  
 (2) respondent 
 (3) third party (if any) 
  (4) interveners (if any) 

  The appellant’s opening statement is to include the grounds for appeal, the remedy sought (i.e., 
what it wants the panel to order at the end of the appeal), the names of witnesses (if any) to be 
called, and the approximate time required to put its case before the panel. The respondent’s and 
third party’s opening statements should include the decision they seek from the panel, the names 
of witnesses (if any) to be called and the approximate time required to put their cases before the 
panel. An intervener’s opening statement is to include a summary of the position it will be 
presenting as previously authorized by the Tribunal. 

c) Swearing-in of Witnesses 

 7. Before a witness (including a party who gives evidence) gives evidence, the witness will be asked 
to give his or her evidence under oath or to affirm that the evidence given will be true.  

d) Order of Presentation of the Evidence 

Note: i) The panel may, at its discretion, require witnesses to remove themselves from the hearing 
room until after they have presented their evidence. The panel may also allow changes to the 
order of evidence and allow for witnesses to present evidence as part of a witness panel.  

 ii) Interveners may not be granted the ability to present evidence. However, if allowed, the panel 
will establish their order of presentation.   

 8. The chair will advise the appellant to proceed with the presentation of its evidence. This means 
the appellant is to testify him/herself and present any document that relate to its case, and/or call 
other witnesses to testify. After giving their own evidence, the appellant and his or her witnesses 
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may be questioned (cross-examined) by the respondent and the third party (if present). Members 
of the panel may also ask the witnesses questions. New information given in response to 
questions asked by the other parties or the panel is subject to re-examination by the parties. 

 9. The chair will advise the respondent to proceed with the presentation of its evidence. After giving 
their own evidence, the respondent and his or her witnesses may be cross-examined by the 
appellant and the third party (if present). Members of the panel may also ask the witnesses 
questions.  New information given in response to questions asked by other parties or the panel is 
subject to re-examination by the parties to the appeal. 

 10. The chair will advise the third party (if present) to proceed with the presentation of its evidence. 
After giving their own evidence, the third party and his or her witnesses may be cross-examined 
by the appellant and the respondent. Members of the panel may also ask the witnesses 
questions. New information given in response to questions asked by other parties or the panel is 
subject to re-examination by the parties to the appeal. 

 11. The appellant may apply to the panel for the opportunity to call “reply evidence” (e.g., a witness to 
respond to evidence tendered by the other parties). The application may only be granted if the 
appellant could not have reasonably anticipated the evidence tendered by the other parties.  

e) Closing Statements 

 12. The chair will request the participants to present a closing statement (argument) at the conclusion 
of all the evidence**. In their closing statements, the participants may wish to suggest alternatives 
for the panel to consider when making its decision, provided that the evidence presented in the 
hearing supports the proposed alternatives. The participants should point out or emphasize those 
facts and/or principles of law that they would like the panel to consider, and repeat the remedy 
that they are seeking from the Tribunal. 

  The parties will present their closing statements as follows: 

 (1) appellant 
 (2) respondent 
 (3) third party (if any) 
  (4)  intervener (if any) 
 (5) reply by appellant 

 No new evidence will be accepted in the closing statement. 

 **In some circumstances the panel chair will allow, or request that, the participants make their 
closing submissions to the Tribunal in writing. 

f) The Hearing is Closed 

13. The chair will advise parties that the hearing of evidence is concluded and the “record is closed”. 
The participants will then leave the hearing room. The panel will convene alone to discuss the 
case and deliberate on their findings. 

Once the Hearing has been Completed 

After the oral hearing is completed, the panel may find that further information is required from one or 
more of the parties in order to make a decision on the appeal. If the panel requests additional information, 
all participants will have an opportunity to respond to that information. 

On an appeal, the Tribunal has the power to “confirm, vary or rescind a decision made under section 71 
of the Oil and Gas Activities Act, or the determination” or to “send the matter back, with directions, to the 
review official who made the decision or to the person who made the determination, as applicable.” 

The panel will not normally make its decision at the end of the hearing.  Instead, it will provide a written 
decision with reasons to all of the parties at a later date, and in accordance with Practice Directive No. 1.   

After the participants have received the decision, a copy will be posted on the Tribunal’s website. 

http://www.bclaws.ca/EPLibraries/bclaws_new/document/ID/freeside/00_08036_01#section71
http://www.ogat.gov.bc.ca/file_appeal/Practice_directive_1.pdf

