
 

 
OIL AND GAS 

APPEAL TRIBUNAL 
   
 

  
OIL  AND  GAS  APPEAL  TR IBUNAL  

4 t h   F l o o r   ‐  7 47   F o r t   S t r e e t              PO  Bo x  9 42 5   S t n   P r o v  Go v t    
V i c t o r i a  BC    V8W  3 E 9                          V i c t o r i a  BC    V8W  9V1  

T e l e p ho ne :   25 0 . 3 8 7 . 3 4 6 4     F a x :   25 0 . 3 5 6 . 9 9 2 3    www . o g a t . g o v . b c . c a  
 

PREPARING FOR AN ORAL HEARING AND 

PREPARATION CHECKLIST 
This information is designed to assist you in preparing for your oral hearing before the Oil and Gas 
Appeal Tribunal.  It is not intended as a substitute for the Oil and Gas Activities Act or its regulations, the 
Administrative Tribunals Act or the Tribunal’s Rules of Practice and Procedure. When preparing for a 
hearing you may wish to seek the assistance of a lawyer, another representative, or you may wish to 
prepare and present the case yourself.   

Please note that the parties are free to discuss the appeal and try to resolve the issues on their own 
before the hearing. The Tribunal encourages parties to communicate directly with one another throughout 
the process in an effort to resolve some or all of the issues before the hearing occurs. 

If you are the person bringing the appeal (the Appellant), it is up to you to prove, on a balance of 
probabilities, that the decision under appeal should be changed. The Tribunal’s decision-making powers 
are: 

• confirm, vary or rescind a decision made under section 71 of the Oil and Gas Activities Act, or 
the determination; or 

• send the matter back, with directions, to the review official who made the decision or to the 
person who made the determination, as applicable. 

If you are the Respondent in an appeal (the Oil and Gas Commission), you will be expected to provide 
evidence that supports the original decision. If you believe there are problems with the appeal (e.g., no 
decision has been made which can be appealed or the Appellant does not have standing to bring an 
appeal, etc) you should bring your concerns to the attention of the Tribunal as soon as possible before 
the hearing. 

If you are a Third Party in an appeal, you will need to provide evidence to support your position.  

**It is important to be aware that the Tribunal is an independent adjudicative body.  It is not part of the Oil 
and Gas Commission and does not have any of the information or documents considered by the Oil and 
Gas Commission when it made the decision under appeal. Therefore, everything that you think is relevant 
to the case should be given to the Tribunal and the other participants as soon as possible before, or 
during, the appeal hearing. The only information that the Tribunal will have before it, and will consider in 
an appeal, is the information that the participants present to it.   

How do I prepare for the Hearing? 

1. Know your objective. Think about what you really want from the Tribunal and why (e.g., “I want 
the Tribunal to decide X because …”). If you know what you want and why, the next step is to 
think about how to convince the Tribunal that this is the right outcome. Concentrate on gathering 
the information that you will need in order to build a strong and convincing case to bring before 
the Tribunal. 

2. Evidence.  Evidence is whatever you will use at the hearing to prove your case. It is anything that 
has the potential of establishing or proving a fact. You have to think about the evidence that you 
will need as soon as possible, so that you can be prepared at the hearing.  Participants should 
not assume that someone else will provide the evidence, or that the Tribunal will already know 
something. You must provide the evidence, and be able to explain to the Tribunal, how this 
evidence proves your case. There are several kinds of evidence: 

• Oral Testimony: a witness comes and makes a statement and/or answers questions at the 
hearing. In many hearings, you, as the Appellant, the Respondent or Third Party, will be 
providing oral testimony.  

http://www.bclaws.ca/EPLibraries/bclaws_new/document/ID/freeside/00_08036_01
http://www.ogat.gov.bc.ca/legislation.htm
http://www.bclaws.ca/EPLibraries/bclaws_new/document/ID/freeside/00_04045_01
http://www.ogat.gov.bc.ca/file_appeal/rules.htm
http://www.bclaws.ca/EPLibraries/bclaws_new/document/ID/freeside/00_08036_01#section71


 
 

• Documentary Evidence: documents, such as records, maps, letters, reports, etc., are 
presented at the hearing by either a witness or a party and may be entered as an exhibit. 

• Physical objects:  these may be presented as evidence and entered as an exhibit if the 
person can properly identify the object (for example, where a rock or soil sample was taken 
from and when). 

• Photographs: these are sometimes used as evidence if the person who took them can 
properly identify them and additional copies are provided. They may be entered as an exhibit. 

• Affidavits: a witness makes a written statement of their evidence that is then sworn before a 
lawyer or Notary Public and provided to the Tribunal as part of the party’s case. 

Try to break down your case into each of its elements and decide what evidence you will use to prove 
each element. 

Who will you need to call as a witness for your case? 

A party him/herself will often be the main witness for that party’s case. However, there may be other 
people that will be needed to give evidence about a certain part of that party’s case.   

Before testifying at a hearing, all witnesses (including a party who gives evidence) will be asked to give 
his or her evidence under oath or to affirm that the evidence given will be true.  

Witnesses should have personal, first-hand knowledge of the facts that you want them to tell the Tribunal. 
Hearsay evidence is something that the witness only knows because he or she has heard it from 
someone else. If a witness is allowed to give hearsay evidence, it will not normally be given much weight 
(much value as evidence) by the Tribunal in its decision. 

It is up to each party to decide whether to ask other people to come to the hearing to testify as a witness, 
in addition to the party him/herself. A potential witness should be asked whether he or she will voluntarily 
testify as early as possible in the appeal process to ensure the person is able to attend the hearing on the 
scheduled date. If a witness that has relevant evidence to provide refuses to attend the hearing to testify, 
the party may ask the Tribunal to issue a “summons” – an order for the person to attend the hearing and 
testify. The person summoned to attend the hearing may ask the Tribunal to “vacate” (cancel) the 
summons.  

Expert Witnesses. Experts are the only witnesses who are allowed to give evidence about their 
opinions. They include professionals such as engineers, geoscientists, scientists and biologists, and 
may also include other professionals or people who have a great deal of experience in their field. 
There are special rules and deadlines for expert witnesses. Notice of expert evidence and expert 
reports are due 60 days prior to the scheduled hearing date and reply reports are due 30 days prior to 
the hearing (see Rule 40).  If you think you will be calling an expert witness, please look at the 
Tribunal’s Rules and/or notify the Tribunal office immediately to discuss what you will need to do. 

Statement of Points 

The Tribunal will set a deadline for all parties to provide a Statement of Points in advance of the hearing 
(for further information, see the Tribunal’s Rules and the Information Sheet on “Statement of Points”).   

Before you write your Statement of Points, review the Notice of Appeal, your documents and consider the 
witnesses that you will be calling at the hearing. Take this opportunity to fully think through your case. 
Organize the documents that you will be presenting and summarize the main points of your case and the 
evidence that you will present in your Statement of Points. [Note: you will also need to include your 
documents with the Statement of Points, a witness list, any affidavits and any legal authorities.] Ensure 
that you will have sufficient evidence to establish what you want the Tribunal to decide. 

Although it takes time and effort to go through these steps to prepare a Statement of Points, a well-
prepared Statement of Points may save you time later as it can be used as your guide –or your speaking 
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notes – at the hearing. Keep a copy of your Statement of Points and documents and bring them to the 
hearing. 

Before you go to the Hearing 

1. Ensure that you bring a copy of all of the documents that you will need to the hearing. Most of 
your documents should have been provided to the Tribunal and the other participants with your 
Statement of Points. However, if you have found additional documents that you want to present at 
the hearing, you must bring extra copies for the Tribunal member(s) hearing the appeal (the 
“panel”) and the other participants in the appeal. All documents referred to at the hearing will be 
entered as an exhibit at the hearing, so bring an additional copy for that purpose.  

2. Ensure that you are very familiar with the documents you will use at the hearing. If you, or another 
witness, refers to a document during the hearing, you must be able to direct the panel to a copy of 
that document in the materials filed so that the panel can follow along.  

3. Prepare what you are going to say at the hearing. Have a brief opening statement (what you 
believe the appeal is about and what you want the panel to decide) ready to present at the 
beginning of the hearing.  

You may be the main or only witness for your case. If so, you may be asked to simply tell your 
story.  Therefore, it is important to prepare what you will say in advance of the hearing. The best 
way to organize your story may be to put your documents in the order that the events actually 
happened (date order). Think about how you would explain the case to another person who 
doesn’t know you or the issue(s) involved. Use your Statement of Points to ensure that you 
discuss all of the points you wish to cover.  

4. Prepare your witnesses. Think carefully about what questions you will have to ask your witness in 
order to get the evidence you need, and write the questions down. Don’t ask questions that 
suggest the “right” answer. Those are called “leading” questions. For instance, don’t ask, “Was 
the light red?” Instead ask, “What color was the light?”   

Before the hearing, it is a good idea to review with your witness the questions that you will be 
asking him or her. You may discuss the case with your witnesses, but you must not tell them what 
to say. The answers must be their own. 

At the Hearing 

There will be a panel of one or three Tribunal members hearing the appeal. The Tribunal member 
designated to preside over a hearing is the “panel chair”.   

The panel’s role at a hearing is like that of a judge in a court; it will explain the procedures that will be 
used during the hearing and oversee the proceeding to ensure that it is fair. It will hear the evidence and 
arguments provided by the participants, rule on any objections, and may ask the witnesses or participants 
questions. If a participant is unsure of what to do during the hearing, the participant should ask the panel 
for direction or clarification. When the hearing is over, the panel will go away and consider the evidence, 
the parties’ submissions and the law. It will then write a decision that will be sent to all of the participants 
(and also put on the Tribunal’s website).  

It is important to understand that the panel will make its decision based only on the arguments and 
evidence it hears at the hearing. Therefore, make sure that you say and produce everything that you 
think will be necessary to prove your case. 

Questioning witnesses  

After you have asked your witness questions, the other parties, and the panel, will have an opportunity 
to ask questions of the witness. If the witness gives new information, you will have an opportunity to 
ask further questions of the witness to clarify the evidence (referred to as redirect). If you are the only 
witness in your case, after you have made your statement or told your story to the panel, the other 
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parties will have a chance to ask you questions. You will also be given an opportunity to ask questions 
of the witnesses called by the other parties. The questioning of other parties’ witnesses is referred to 
as “cross-examination”.   

Sometimes cross-examination can be difficult to do. If you need time (i.e., a break) to prepare your 
questions, you should let the panel know.   

Keeping track of what’s happening during the hearing.   

It is not easy to perform all of the tasks at a hearing such as speaking, acting as a witness, answering 
questions, cross-examining other witnesses, listening to what another party is saying as well as 
thinking about what you need to prove and how the evidence presented helps or hurts your case. If 
you can, have someone attend the hearing with you. That person can sit beside you and take notes of 
what is happening. This will help you to keep track of what’s going on and help you decide what points 
(i.e., in response to something someone else has said) you want to bring up later in the hearing. If 
you’re having trouble keeping up, ask the panel for an explanation or a break so that you can collect 
your thoughts. 

Closing Statement/Argument 

After all parties have had a turn presenting their evidence, the panel will allow each party to “wrap up” 
their case with a closing statement. At this time, each party should again summarize what they want 
from the panel and why. It is a good idea to refer to the evidence presented at the hearing that 
supports your position, and to explain why any contrary evidence (evidence that does not support your 
case) should not be accepted. This is also the time to advise of any changes to the remedy (outcome) 
that you seek, and refer to any law or legislation.   

Settlement  

If, after hearing all of the evidence, you believe that an alternative decision/remedy may be acceptable 
to you – you should advise the panel and the other participants. In some cases, the appeal can be 
resolved at this time.  

Preparation Checklist 

• Review the notice of appeal and any other relevant documents. 

• Review the results of the pre-hearing conference if there was one. 

• List what remedy(ies) you want from the Tribunal. 

• List the points you will need to prove in order to win the appeal. 

• Consider how you will prove each one (testimony, documents, photos, etc). 

• Gather the documents you need and organize them in logical order so you can easily refer to 
them at the hearing and be able to point the panel to the documents as you go along. 

• Prepare your statement or outline for your own oral testimony. 

• Contact any additional witnesses you decide are necessary to prove your case. 

• Prepare questions for your witnesses and review them with the witness. 

• Prepare a list of potential questions for the other party’s witnesses (you will use these 
questions in cross-examination). 

• On your hearing date, plan to arrive well ahead of the scheduled time so that you will be 
relaxed and ready to begin. 

*For additional information about tribunals and administrative law generally, see the videos 
produced by the Justice Education Society at http://www.adminlawbc.ca/. 

http://www.adminlawbc.ca/

