
 

OIL AND GAS 
APPEAL TRIBUNAL 

 
   

  
OIL  AND GAS AP PE AL TRIBUN AL 

4 t h  F l o o r  -  7 4 7  F o r t  S t r e e t        P O  B o x  9 4 2 5  S t n  P r o v  G o v t   
V i c t o r i a  B C   V 8 W  3 E 9              V i c t o r i a  B C   V 8 W  9 V 1  

T e l e p h o n e :  2 5 0 . 3 8 7 . 3 4 6 4   F a x :  2 5 0 . 3 5 6 . 9 9 2 3   w w w . o g a t . g o v . b c . c a  

PREPARING FOR A WRITTEN HEARING AND 

PREPARATION CHECKLIST 

This information is designed to assist you in preparing for your written hearing before the Oil and Gas 
Appeal Tribunal.  It is not intended as a substitute for the Oil and Gas Activities Act or the regulations, the 
Administrative Tribunals Act or the Tribunal’s Rules of Practice and Procedure. When preparing for a 
hearing you may wish to seek the assistance of a lawyer, another representative, or you may wish to 
prepare and present the case yourself.   

Please note that the parties are free to discuss the appeal and try to resolve the issues on their own 
before the hearing. The Tribunal encourages parties to communicate directly with one another throughout 
the process in an effort to resolve some or all of the issues before the written submissions are due. 

If you are the person bringing the appeal (the Appellant), it is up to you to prove, on a balance of 
probabilities, that the decision under appeal should be changed. The Tribunal’s decision-making powers 
are: 

• confirm, vary or rescind a decision made under section 71 of the Oil and Gas Activities Act, 
or the determination; or 

• send the matter back, with directions, to the review official who made the decision or to the 
person who made the determination, as applicable. 

If you are the Respondent in an appeal (the Oil and Gas Commission), you will be expected to provide 
evidence that supports the original decision. If you believe there are problems with the appeal (e.g., no 
decision has been made which can be appealed or the Appellant does not have standing to bring an 
appeal, etc) you should bring your concerns to the attention of the Tribunal as soon as possible before 
the hearing. 

If you are a Third Party in an appeal, you will need to provide evidence to support your position.  

**It is important to be aware that the Tribunal is an independent adjudicative body. It is not part of the Oil 
and Gas Commission and does not have any of the information or documents considered by the Oil and 
Gas Commission when it made the decision under appeal. Therefore, everything that you think is relevant 
to the case should be given to the Tribunal and the other participants as soon as possible before, or 
during, the submission process. The only information that the Tribunal will have before it, and will 
consider in an appeal, is the information that the participants present to it.   
How do I prepare for the Hearing? 

1. Know your objective. Think about what you really want from the Tribunal and why (e.g., “I want 
the Tribunal to decide X because …”). If you know what you want and why, the next step is to 
think about how to convince the Tribunal that this is the right outcome. Concentrate on gathering 
the information that you will need in order to build a strong and convincing case to bring before 
the Tribunal. 

2. Include all relevant information. Everything that you want the Tribunal to know about your case 
must be included in your submissions. In addition to your background information, explanations 
and arguments as to why the Tribunal should decide the case in your favour, all of your evidence 
(see description below) must also be included with your submissions. Parties should not assume 
that someone else will provide the evidence, or that the Tribunal will already know something. 
You must ensure the evidence is with your submissions and also explain to the Tribunal how this 
evidence proves your case. If you are aware of legislation, previous Tribunal decisions or judicial 
cases that are relevant to your case, they should also be included and discussed in your 
submission.   

http://www.bclaws.ca/EPLibraries/bclaws_new/document/ID/freeside/00_08036_01
http://www.ogat.gov.bc.ca/legislation.htm
http://www.bclaws.ca/EPLibraries/bclaws_new/document/ID/freeside/00_04045_01
http://www.ogat.gov.bc.ca/file_appeal/rules.htm
http://www.bclaws.ca/EPLibraries/bclaws_new/document/ID/freeside/00_08036_01#section71
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3. Evidence. Evidence is whatever you will use at the hearing to prove your case. You have to think 
about the evidence that you will need as soon as possible, so that you can prepare your case. 
There are several kinds of evidence that may be presented in a written hearing, including: 

• Documentary Evidence: documents, such as records, maps, letters, reports, etc.; 

• Photographs: photographs are sometimes used as evidence if the person who took them can 
properly identify them and additional copies are provided; and 

• Affidavits: a witness makes a written statement of their evidence that is then sworn before a 
lawyer or Notary Public and presented to the Tribunal with the parties’ written submissions. 

• Witness Statements: a witness makes an unsworn written statement, sometimes contained in 
a letter.  These statements might not be given the same “weight” (evidentiary value) by the 
Tribunal as a sworn statement (affidavit). 

4. Organizing and Structuring your Submissions. Try to break your case down into each of its 
elements and decide what evidence you will use to prove each one. Then prepare your written 
submissions.  Set out what the appeal is about, what you want the Tribunal to decide, and then 
provide all of your reasons (submissions) and arguments in support of your case.   

In your submissions, you should refer to the evidence (e.g., documents, witness statements, etc.) 
that supports the assertions or claims that you are making, as well as any legislation, previous 
Tribunal decisions or court decisions that support your position.   

You should also refer to the evidence or submissions provided by the other participants that you 
believe supports what you are saying.  

The pages of your written submission should be numbered, and you should organize any 
attachments (evidence, legislation or legal authorities) by either numbering them or using tabs 
and indexes. This allows you to refer to the document by number, and also makes your 
submissions easier to understand.   

5. Replying to/disagreeing with information provided by others. If other participants have said 
things in their submissions that are not correct, or that you disagree with, you should address 
these in your submissions.  As the Appellant makes his/her submissions first, the Appellant is 
given an opportunity to provide a final “reply” submission at the end of the hearing. This allows 
the Appellant to comment on what the other participants have submitted.   

Preparation Checklist 

• Review the notice of appeal and any other relevant documents. 
• List what remedy(ies) you want from the Tribunal. 
• List the points you need to prove in order to win the appeal. 
• Consider how you will prove each one (documents, photos, affidavits, etc). 
• Gather the documents you need and organize them in logical order. 
• Contact any witnesses you decide are necessary to prove your case. 
• Have your witnesses prepare their witness statements or affidavits. 
• Prepare your written submissions.   
• Provide your submissions to the Tribunal and the other participants within the timelines 

set out by the Tribunal.   

*For additional information about tribunals and administrative law generally, see the videos 
produced by the Justice Education Society at http://www.adminlawbc.ca/. 

http://www.adminlawbc.ca/

