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STATEMENT OF POINTS AND DOCUMENT DISCLOSURE 

(PRE-HEARING DISCLOSURE) 

Prior to an oral hearing, each party must prepare what is known as a “Statement of Points” (see Rule 39 
of the Tribunal’s Rules. For further information, see also the Information Sheet on “Preparing for an Oral 
Hearing”).   

A Statement of Points is a written summary of the main points and arguments that the party will make, 
and expand upon, at the appeal hearing. The Statement of Points must include the names of the 
witnesses that the party intends to call at the hearing (including the party him or herself if that person will 
give evidence), as well as any legal authorities that will be relied upon. 

At the same time, Rule 39 requires the parties to provide any documents that they intend to refer to or 
rely upon at the hearing. A copy of the Statement of Points and documents must be provided to the 
Tribunal, and the other parties to the appeal.   

Unless otherwise stated by the Tribunal, the Appellant must provide its Statement of Points and 
documents to the Tribunal, and each participant, at least 30 days before the hearing begins. The 
Respondent, and all other parties to the appeal, must provide their respective Statement of Points and 
documents to the Tribunal, and all other participants, at least 15 days before the hearing begins. 

The purpose of a Statement of Points and early document disclosure 

The exchange of Statements of Points and documents will assist the Tribunal and the other participants 
to prepare for the hearing: the more informed and prepared the participants are to present their respective 
cases and respond to the evidence and arguments made by the other participants, the more quickly and 
efficiently the hearing will proceed. This process is also intended to reduce “surprises”, which increases 
suspicion and frustration by the other participants and can lead to delays and additional costs to all 
involved.  

What is an effective Statement of Points? 

An effective Statement of Points is a well-organized, clear and concise guide or outline of the party’s 
case. Preparing a Statement of Points can be a useful tool in the preparation of a party’s case, as it helps 
to focus the party on what he/she will be saying at the hearing and helps to identify the documents and 
evidence that he or she will need to present. While a Statement of Points may be in summary or point 
form, a detailed submission is preferred whenever it is possible.   

The APPELLANT’S Statement of Points should include the Appellant’s specific objections to the decision 
under appeal with direct reference to the evidence (documents or witnesses) that the Appellant intends to 
refer to or rely upon at the hearing. In particular, the Appellant should outline: 

 (i) the substance of the Appellant’s objections to the decision of the Respondent (Oil and Gas 
Commission); and 

 (ii) the arguments that the Appellant will present at the hearing. 

The Appellant must also include the names of the people that the Appellant intends to call as witnesses at 
the hearing, including the party him/herself if that person will be giving evidence, and any legal authority 
or precedent supporting the appellant’s position. 

http://www.ogat.gov.bc.ca/file_appeal/rules.pdf
http://www.ogat.gov.bc.ca/file_appeal/prep_oh.pdf
http://www.ogat.gov.bc.ca/file_appeal/prep_oh.pdf
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The RESPONDENT’S (Oil and Gas Commission) Statement of Points should generally respond to the 
points raised in the Appellant’s Statement of Points. In particular, the Respondent should outline: 

 (i) the substance of the Respondent’s objections to the appeal; and 

 (ii) the arguments that the Respondent will present at the hearing. 

The Respondent must also include the names of the people that the respondent intends to call as 
witnesses at the hearing, and any legal authority or precedent supporting the Respondent’s position. 

A THIRD PARTY’S Statement of Points should contain the above-noted information as may be relevant 
to that party, as well as its list of witnesses and legal authorities.   

If a party wants to rely on any affidavit evidence at the hearing, that must also be disclosed with the 
Statement of Points. If a party seeks to cross-examine on an affidavit, the participant must provide notice 
to the party that provided the affidavit, and request the attendance of the witness at the hearing.   

What type of documents should be provided? 

Along with the Statement of Points, parties must disclose all of the documents that they will be referring to 
or relying upon at the hearing. “Documents” include correspondence, reports, articles, photographs, 
maps, charts and any other materials (e.g., government or Oil and Gas Commission policy) that may be 
referred to or relied upon at the hearing.  

Where there is more than one document provided the documents should be organized by using an index 
and either numbering all documents consecutively, or by dividing the documents using tabs. This will 
reduce confusion and the amount of time spent looking for documents during the hearing.   

The schedule for exchanging documents should not prevent the parties from the voluntary exchange of 
documents before the deadlines. The Tribunal encourages parties to co-operate in the exchange of 
information as soon as possible in the appeal process to ensure that the matter proceeds in an informed 
and expeditious manner. In particular, the Respondent is encouraged to provide the Appellant with early 
access to copies of the documents, and relevant portions of the legislation, policies and guidelines upon 
which the Respondent relied to reach the decision being appealed.   

What types of legal authorities should be provided?  

Because parties may not have legal counsel, the Tribunal does not expect legal authorities to be provided 
in every case. However, if a party wants to refer to a section(s) of legislation, a past decision of the 
Tribunal or a decision of a court, the party should provide advance notice of this by including a copy of it 
with the Statement of Points.   

Failure or Refusal to Produce the Pre-Hearing Submissions and Documents 

Where a party does not provide the Tribunal (and the other parties) with its Statement of Points or 
documents by the specified date, the Tribunal has the power to order the party to do so (see section 14 of 
the Administrative Tribunals Act), or the party may subject to the consequences set out in the Tribunal’s 
Rules (e.g., Rule 45 - unable to rely on that document, witness or legal authority at the hearing), or the 
consequences under section 18 of the Administrative Tribunals Act.   

In addition, if a person refuses to provide a document that is admissible and relevant to an issue in an 
appeal, an application may be made to the Tribunal to require production of the documents, or other 
thing, either prior to or during a hearing. 

http://www.bclaws.ca/EPLibraries/bclaws_new/document/ID/freeside/00_04045_01#section14
http://www.bclaws.ca/EPLibraries/bclaws_new/document/ID/freeside/00_04045_01#section18

