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Each party must determine who it wants to call as a witness for its case, and arrange for that person to 
attend the hearing to testify.  The party must ask the person(s) to voluntarily attend the hearing to give 
evidence.  This request should be made, in writing, as soon as possible in the appeal process to ensure 
the person is willing and able to attend on that day.  

What if a person refuses to be my witness? 

Pursuant to section 20 of the Oil and Gas Activities Act and section 34(3)(a) of the Administrative 
Tribunals Act, the Tribunal has the power to order the attendance of a witness at a hearing.  This is 
sometimes called a “summons” to attend the hearing. 

Before applying for an order, the applicant should be aware that, according to the Tribunal’s Rules, if an 
order is granted, the party who requested the order must pay any witness fees and expenses in 
accordance with Schedule 3 of Appendix C of the BC Supreme Court Civil Rules, unless otherwise 
directed by the Tribunal.   

How do I apply for an order (summons) requiring a person to attend a hearing and 
testify? 

According to Rule 18 [General application procedure], you must apply, in writing, for this order and 
include the information specifically required under Rule 26 [Application for a summons (order to attend as 
a witness)]. Under Rule 26, the application must be made at least 60 calendar days in advance of the 
hearing, and must contain the following information:   

(a) the name and address of the witness; 

(b) a brief summary of the evidence to be given by the witness, and an explanation of why the 
evidence is relevant and necessary;  

 (c) the attempts made to have the witness voluntarily attend the hearing; and 

(d) if required, a list of the particular documents or other things that the person must bring with them 
to the hearing. 

If you want the Tribunal to waive the requirement for payment of witness fees and expenses if an order is 
granted, you should also make this request, with reasons, in the application.   

The Tribunal will consider whether you have requested voluntary attendance/compliance of the witness 
before applying for this order, whether the information sought to be obtained through this person is 
relevant to the appeal, whether the person is reasonably likely to be able to supply the information, and 
any other factors that the Tribunal considers relevant.   

If the application is not made 60 calendar days before the hearing, you must include reasons for the 
delay.  

If the Tribunal grants your application for an order requiring the attendance of a witness, you are 
responsible for serving the order on the person.   

How and when do I serve an order to attend a hearing? 

Under Rule 26, you may leave the order with the person, or leave it at the person’s usual residence, 
within a reasonable time before the date the person is required to appear.  You may also pay for a 
process server, or have someone else serve it for you.  

http://www.ogat.gov.bc.ca/
http://www.bclaws.ca/civix/document/id/lc/statreg/08036_01#section20
http://www.bclaws.ca/civix/document/id/lc/statreg/04045_01#section34
http://www.bclaws.ca/civix/document/id/lc/statreg/04045_01#section34
http://www.bclaws.ca/civix/document/id/lc/statreg/168_2009_06
http://www.ogat.gov.bc.ca/fileAppeal/rules.pdf#rule_18
http://www.ogat.gov.bc.ca/fileAppeal/rules.pdf#rule_26
http://www.ogat.gov.bc.ca/fileAppeal/rules.pdf#rule_26


   
2 

Do I need to prove that the order was served?  

You may need to prove that the order was served if the person does not appear at the hearing.  Make 
sure that whoever serves the order can prove that they did so by making a note of:  

• the place, date and time of delivery; 
• how the order was served (by giving it to the person or leaving it at their residence); and 
• if the server gave the order to the person, how did the server know that it was the right person (for 

example, did the server know the person, or ask to see a driver’s licence?).   

Objecting to an order 

Under Rule 26, a person (witness) who is subject to an order may apply to the Tribunal to amend the 
terms of the order or to have it cancelled.  The application may be made before or during the hearing.  If 
the Tribunal is satisfied that the evidence sought from the person is irrelevant, is protected by a privilege 
at law or the person is not able to supply the evidence sought, the Tribunal may cancel or vary the order. 

Failure to comply with an order for attendance at a hearing 

According to section 34(4) of the Administrative Tribunals Act, the Tribunal may apply to the Supreme 
Court for an order directing the person or any directors and officers of a person, to comply with the 
Tribunal’s order.   

Contempt 

If a person ordered to attend as a witness fails or refuses to attend a hearing, take an oath or affirmation, 
answer questions, or produce the records or things in their custody or possession, the Tribunal may apply 
to the court to have that person committed for contempt, as if in breach of an order or judgment of the 
court (section 49(1) of the Administrative Tribunals Act).  

What if one of my confirmed witnesses does not show up at the hearing? 

You should advise the Hearing Panel of the situation and you may ask the Panel to issue an order during 
the hearing.  
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